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1, The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 10-18 are rejected under 35 U.S.C, 112. second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim 10, "classifying the amplitude histogram of the signal according to at 
least one of bit error rates and fault causes by performing at least one of: 
(i) acquiring input data from the amplitude histogram, feeding the input data to a neural 
networl< generating at least one output value from the input data, and assigning the at 
least one output value to at least one of the bit-error rates of the optical signal; and 
ii) assigning the at least one output value to at least one of the fault causes of the 
optical signal" appears to be misdescriptive. 

It appears that step i), as claimed, would have to be performed before step ii) could be 
performed because ii) uses the output value obtained by i). It appears that the applicant 
meant, 

—classifying the amplitude histogram of the signal according to at least one of 
bit error rates and fault causes by: 

acquiring input data from the amplitude histogram, feeding the input data to a 
neural network generating at least one output value from the input data, and performing 
at least one of: 
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i) assigning the at least one output value to at least one of the bit-error rates of 
the optical signal; and 

11) assigning the at least one output value to at least one of the fault causes of the 
optical signal™. 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 10-11, 13-16 and 18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Mueller (of record) in view of Weinberg et al (5144642). 

Mueller et al teach a method for monitoring transmission quality of an optical signal in 
an optical transmission system, the method comprising: 
plotting an amplitude histogram of the optical signal transmitted over the optical 
transmission system; 

classifying the amplitude histogram of the optical signal according to at 
least one of bit error rates (last paragraph in the first column and last paragraph of the 
second column of page 708) and fault (abstract, figures 2-5) causes by performing at 
least one of: 

(i) acquiring input data from the amplitude histogram, generating at least one output 
value from the input data, and assigning the at least one output value to at least one of 
the bit-error rates of the optical signal; and 
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ii) assigning the at least one output value to at least one of the fault causes of the 
optical signal. Although he does not teach specifics aobut how the output value is 
processed, Weinberg et al teaches that it is well known to use Neural networks 
(abstract and column 5, lines 25-29) in systems that monitor transmission quality (BER) 
and faults (column 5, line 66-column 6, line 2). 

In regard to claim 1 1 , in figure 1 , the figure shows a Wavelength Division Multiplexer at 
the input and a Wavelength division demultiplexer at the output. In regard to claims 13- 
15, see the last paragraph of page 707. in regard to claim 18, see figures 2-4. in 
regard to claim 16. it would have been obvious to use a predetermined wavelength in 
order to which wavelength should be sampled and measured. 
5. Claims 12 and 17 would be allowable if rewritten to overcome the rejection(s) 
under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of 
the limitations of the base claim and any intervening claims. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Leslie Pascal whose telephone number is 571-272- 
3032. The examiner can normally be reached on Monday, Friday 6:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Chan can be reached on 571-272-3022. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). f) 




Leslie Pascal 
Primary Examiner 
Art Unit 2633 



